"CITY'S ORIGINAL"
Agmt. No. 006053070

AGREEMENT

Union Pacific Raillrcad Company Project No. 87 X-2438-01
Crossing Signals and Gates STP-X243{801)

Sedgwick County, Kansas

Agreement betwsen the Union Pacific Rallroad Company,
the City of Wichita, Sedgwick County, Kansas and the
Secretary of Transportatiocn of the State of Kansas,
relative to the constructicn and maintenance of Highway
Croesing Signals under Section 130, United States Code
23.
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This agreement, made and entered into this day of

, , by and between the Union Pacific

Railrcad Company, & Delaware Corporaticon, hcreinaftsr referred to

as the "Company", the City of Wichita, Sedgwick County, Kansas

hereinafter referred to as the "City", and the Secretary of

Transportation of the State of Kansas, hereinafter referred to as
the "Secretary".

WITNESSETH:

WHEREAS, tThe Secretary proposes to submit to the Federal
Highway Administration of Lhe United States Department of
Transportation a proiject providing for the installation of
railway-highway crossing signals, flashing light straight post
type and gates in front of the existing cantilever signals at a
grade crossing (DOT #439347B) on Hillside Avenue 1in the City of
Wichita, Sedgwick County, Kansas, sald project to be known and
designated as Project No. 87 X-2438-01; STP-X243(801) and more
particularly described as follows:

' at the intersection of Hillside  Avenue and the
Company's tracks approximately 1400 feet north of the
Joutheast Corner of Section 34, Township 26  South,
Range ! FEast, 1in the City of Wichita, Sedgwick County,
Kansas,

and will recommend its approval for construction under Section
130, United States Code 23 and amendments thereto, and

WHEREAS, the locations for the warning devices were
determined by a diagnostic team consisting of representatives of
the Company, the City, and the Secretary, and

NOW, THEREFORE, in consideration of the premises and the
mutual covenants herein contained, and subject to the approval of
the Federal Highway Administration, it 1is hereby agreed by the
parties hereto:



1. The total cost of the project will Le  funded
one-hundred percent (100%) using Federal Section 130 Funds,
1ncliuding preliminary engineering, construction, sales tax, users
tax and such other ltems as are properly chargeable to the project
under Secticn 1320, United States Code 23 and amendments thereto.

2. The Cilty will 1nstall and maintain the advance warning
signs.

3. The Company will provide the Secretary with a copy of
the bill of materials and the detzailed estimate of the cost of the
project. The estimate fTo be attached to and become a part of this

agreement.,

4. After being notifiled by the Secretary that tne project
has been approved and that work may begln, the Company will notify
the Secretary's District Engineer, Mr. PRobert Cook, Hutchinson,
Kansas, at least cone weeik in advance of the date that work on the
project 1s to be started, and should withdrawal from the project
become necessary for any reascon, the Company will each time notify
tne Secretary's District Fngineer of the date that work on the
project is to be resumed.

5. The Company 1install the new flashing light straight
post type signals and gates 1in front of the existing cantilever
signals and make all connections necessary for +helr successtiul
operaticn, and do  all incidental and appurtenant work 1n
accordance with the project and the "Manual on Uniform Traffic
Control Devices". The Company will furnish all of the material and
do all of the work with 1ts own forces, or the work may be done by

2] contractor pqu under & contract let b_y‘ the \umk_,auv in
compliance with the provisions c¢f 23 C. F. R., Chapter I,
Subchapter B, Part 140, Subpart T. Saild Title 23 Code of Federal
Regulations (23 C. F. R.} 1s by reference made a part of this

agreement. If this work 1s to be done by a contractor paid under a
contract let by the Company, prior written approval shall be
obtained from the Secretary. The estimated schedule by the Company
for the completion of the work for this project is one year from
the date of this agreement.

6. The Company will keep detailed and accurate records of
all labor, materials, supplies, incidentals and all other
necessary costs involved in carrying out the work performed by the
Company under the terms of this agreement, and will give access to
such records at any time during regular office hours to any
authorized representative o¢f the Secretary or of the Federal
Highway Administration, for a period of three years from the date
final payment has been received by the Company.

7. Preparation of preliminary estimates, procurements,
performance of work, sexpenditures, billing and reimbursement shall
all be done in accordance with 23 C. F. R., Chapter I, Subchapter
B, Part 140, Subpart I.

8. The Company will submit fo the Secretary's District
Engineer, Mr. Robert Cook, Hutchinson, Kansas, a final and
complete billing of the incurred costs within cone year after the
completion of the work, and the Secretary will pay an amount equal



to the total cost of the preoject, with the understanding that the
Company will reimburse the Secretary for one hundred percent
(100%) of the amount of all items 1n the Company's bill which are
declared by the Federal Highway Administration to be ineligible
for participation in Federal Funds.

9. The Company shall have title to the signals and gates
and crossing surface and at its own cost and expense will maintain
the signals and gates and crossing surface and will make ample
provision each vear for such maintenance, provided, however, the
Company shall be entitled to receive any contribution toward the
cost of such maintenance as may be now, or hereafter made

avallzable by reason of any law, cordinance, regulation, order,
grant or by cother means or scurces.
10. The partiss hereto dc hereby agree that the "Special

Attachment No. 1" herewith, pertaining to the implementation of
Title VI of the Civil Rights Act of 1%64, is hereby made a part of
this agreement.

11. The Company does agree that the "Special Attachment No.
2" herewith, pertaining to lobbying, 1s hereby made a part of this

agreement.

12. It 1s further understood that this agreement and all
contracts entered into under the provisions of this agreement
shall be binding upon the City, Company and the Secretary and

their successors and assigns.

IN WITNESS WHEREOF, the parties hereto have caused this
agreement o be executed 1n Lriplicale by the.r proper offlces on
the day and year first hereln writzen.

DEBRA L. MILLER
SECRETARY OF TRANSPORTATION

BY:
G. DAVID CCOMSTCCK, P.E.
DIRECTOR OF ENGINEERING
AND DESIGN

UNION PACIFIC RAILROAD
COMPANY

' _Al / \_i )
BY: E:f7éim4L¢ Cj:%}gg

TITLE:

— AVPENGINEERING —

ATTEST: BY ACTION OF THE CITY COUNCIL

CTTY CLERR - Carlos Mayans, Mayor —

AP Phovey:

byt buckgy”
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KANSAS DEPARTMENT OF TRANSPORTATION

Special Attachment
To Contracts or Agreements Entered Into
By the Secretary of Transportation of the Stute of Kansas

NOTE: Whenever this Special Attachment conflicts with provisions of th

B hn" SN
this Special Attachment shall sovern.

) Srrie m ooy '\i"!w o '1
L ooumenitt ST LIS dllnaed,

THE CIVIL RIGHTS ACT OF 1964, and any amendments thereto,
REHABILITATION ACT OF 1973, and any amendments thereto,
AMERICANS WITH DISABILITIES ACT OF 1990, and any amendments therero,
AGE DISCRIMINATION ACT OF 1975, and any amendments thereto,
EXECUTIVE ORDER [2898, FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE 1N
MINORITY POPULATIONS AND LOW INCOME POPULA TIONS (1994, und any amendments thereto,

49 CER Pt 261 (DBE Program), and any m;c:‘.du enis thersto
NOTIFICATION
The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI and Title
VII of the Civil Rights Act of 1964 (78 Stat. 232), §504 of the Rehabilitarion Act of 1973 (87 Stat. 3533 and
the Americans with Disabilities Actof 1990 (42 USC 12101), the Age Discnmmation Act of 19"5 (42 UsC

™

6101), the Ri—:—gu}utiors of the U5, lepctlnllclll of T [s.ili"l_)UlL.lLWU[l \w‘) CER,Part 21,23, and 2 7Y ssued
pursuant to such ACT, Executive Order 12898, Federal Actions 1o Address Eﬂv ronmental Justice in Minerity
Populations and Low Income Populations (1994, and the DBE Program (49 C.F.R., Part 26.1), hereby netifies
all contracting parties that, the contracting pd’tlt& will affirmatively insure that this contract will be
implemented without discrimination on the grounds of race, rehmon color, gender, age, disability, national
OT1ZI, OF IMUNOTity populatlons and low income populations as more specifically set out in the foll lowing seven

“Nendiserimination Clauses”
CLARIFICATION
Where the term “consultant” appears in the following seven “Nondiscrimination Clauses™, the term “consultant”
is understood to include all parties to contracts or agreements with the Secretary of Transportation of the State
of Kansas.

Nondiscrimination Clauses

During the performance of this contract, the consultant, or the consultant’s assignees and successors in interest
(hereinafter referred to as the “Consultant”), agrees as follows:

(1) Compliance with Regulations: The consultant will comply with the Regulations of the U, S.

Department of Transportation relative to nondiscrimination in federally-assisted programs of the
U.S. Department of Transportation (Title 49, Code of Federal Regulations, Parts 21, 23 and 27,

(Revised 07-29-1999)
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hereinafter relerred to as the Regulatons), which are herein incorporatzd by reference and made
a part of this contract.

(2) Nondiscrimination: The consultant, with regard to the work performed by the consultnt after
award and prior to the completion of the contract work, will not diseriminate on the grounds of
race, religion, color, gender, age, disability, national origin or minority populations and low
income popul
matenals and

I

arions in the selection and retention of subcontractors. mcluding procurements of
| .

cases of equipment. The consultant will not participate exther direc
mdirectly i the discrimination prohibited by Section 21.5 of the Rezgulutions. inchad:
employment practices when the contract covers a prograrm set forth i Appendic B of the

Regulations.

(3) Solicitatiens for Subcontractors, Including Procurements of Material and Equpment: In ali
solicitations. exther compettive bidding or negotiation made by the consultant for work to be
performed under a subcontract including procurements of materials and equipment, each
petential subcontractor or supplier shall be notifisd by the consultant of the consuliant’'s
Akl 13 ¢

e

obligation under this contract and the Regulations relulive 1o nondiscrimination on the grounds

of race, religion, color, gender, age, disability, national ongin or minority populations and jow

income populations.

{(4) Information and Reports: The consultant will provide all information and reports required by the
Reguiations, or orders and instructions ssued pursuant thereto, and the Secretary of the
Transportation of the State of Kansas will be permitted access to the consultant’s books, records,
accounts, other sources of information, and facilities as may be determined hy the Secretary of
Transportation of the State of Kansas te be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any mformation required of a consultant 1s in the
exclusive possession of another who fails or refuses to furnish this information, the consultant
shall so certify to the Secretary of Transportation of the State of Kansas and shall set forth what
efforts 1t has made to obtain the information.

(3) Employment: The consultant will not discriminate against any employee or applicant for
employment because of race, religion, color, gender, age, disability, or national origin.

(6) Sanctions for Noncompliance: In the event of the consultant’s noncompliance with the
nondiscrimination provisions of this contract, the Secretary of Transportation of the State of
Kansas shall impose such contract sanctions as the Secretary of Transportation of the State of

Kansas may determine to be appropriate, including, but not limited to,

{a) withholding of payments to the consultant under the contract until the contractor
complies, and/or

(b) cancellation, termination or suspension of the contract, in whole or in part.

(7y  Disadvantaged Business Obligation

(Revised 07-29-1999)
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{(a}) Disudvuntaged Businesses as defined in the Regulanons, shall have a level playing tield
to compete fairly for contracts financed in whole or in part with Federal funds under this
contract.

{b) All necessury and reasonable steps shall be taken i accordance with the Regulatons to

ensure that Disadvantaged Businesses have egual opportunity to cempete for und perform
contracts. No person{s) shall be discriminated against on the basis of race. color, gender,
or national origin m the award and performance of federally-assisted contracts,

—
(@]
R

‘The contractor. sub recipient or subcontractor shall not discrimmate on the basis of race,
color, national origin, or sex in the performance of this contract, The contractor shall
carry oul applicable requirements of 49 CFR Part 26 in the award and administration of
Federally-assisted contracts. Failure by the contractor to CuiTy oul these requirements 15 a
material breach of this contract, which may resultn the termyiaction of this controacr or

such other remedy, as the recipient deems appropnate.

() To the extent permitted by exusting law, and whenever practical and appropriate, all
necessary and reasonable steps shall be taken in accordance with Executive Order 12898
to collect, maintain, and analyze information on the race. color, national origin and
income level of persons affected by programs, polictes and activities of the Secretary of
Transportation of the state of Kansus and vse such mformation in complying with this
Order.

)] [ncorporation of Provisions: The consultant will include the provisions of paragraphs {1} through
(8) 1n every subcontract, including procurements of materials and cquipment, unless exempt by
the Regulations, order, or wmstructions issued pursuant thereto. The consultant will take such
action with respect to any subcontract or procurement as the Secretary of Transportation of the
State of Kansas may direct as a means of enforcing such provisions including sanctions for
noncomphance: PROVIDED, however, that, in the event a consultant becomes involved I, or1s
threatened with, fitigation with a subcentractor or supplier as a result of such direction, the
consultant may reguest the State to enter mnto such litigation to protect the interests of the State.

(Revised 07-29-1999)
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CERTIFICATION FOR FEDERAL-AID CONTRACTS

The prospective participant certifies, by sigiing and submitting this bid or proposal, to the
best of his or her knowledoe and balief, that:

(1) No Federal appropriated funds have been paid or will be pad, by or on behalf of the
undersigned, to any person for {ofluencing or attempting to influence an officer or
employee of any Federal agency, a Member of Coneress, an officer or employes of
Congress, or an employee of a Member of Congress In conrection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agresment.

(2) If any fuands other than Federal approprated funds have been paid or will be paid 1o

any person for influencing or attempting to influence an officer or employee of any
Federal agency, 2 Member of Congress, an officer or employee of Congress, or an
emplovee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying,” in accordance with its
ST Clions.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite

for making or entering into this transaetion imposed by Secdon 1352, Title 31, U.S. Code.
Any person who falls to file the required certification shall be supject to a civil penalty of
not less than $10,000 ard not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or
she shall require that the language of this certification be included in all lower tier

subcontracts, which exceed $100,000 and that all such subrecipients shall certify and
disclose accordingly.



DATE: 2D06-10-09
ESTIMATE OF MATERTAL AND FORCE ACCOUNT WORK
BY THE
UNION PACIFIC RAILROAD

THIS EETIMATE GOOD POR 6 MONTHS EXPIRRTION DATE IS 12007-08-09%

DESCRIPTION OF WORK:

UPGRADE EXISTING CROSSING BY RDDING LED PL SIGHALS W/GATEF AT HILISIDE
AVE. IN NICHITA, KS. N.P. 400.50 ON THE WICHITA IND. LEAD

SIGHAL PROJECT MANAGER: GAIL NELEON 252-6133

RAILRCAD TO PERFORM ALL WORK / COST DISTRIBUTED AS POLLOWS:

SIGNRL - FEDERAL GOVERNMENT 100% REQOLLECTISLE

PID: 54411 RAMO: 55916 NP SUBDIV: 480.50, WICHITA
SERVICE UNIT: 97 CITY: WICHITA STATE: KB
DESCRIPTION QTY UNIT LAROR MATERIAL RECOLL OPRR TOTAL

___________ ke rmww  Tmm—m mm e mmmm——— —— sarma

ENGINERRING WORX

ENGINEERING 2299 2299 2299
LABOR ADDITIVE 168% 2935 7035 7035
SIG-HHY XNG 4215 4215 4215
TOTAL ENGINERRING 13549 13549 13549
SIGHAL WORK
BILL PREP Q00 a4 900
CONTRACT 462 3463 3463
ERKTR FILL/ROCK So0 500 500
LABOR ADDITIVE 10B% 12283 32283 32283
METER SERVICE 1600 1600 1600
PERSCNAL EXPENSES 25125 25125 35125
RATSE BOWER LIWE 10000 1g0e0 16600
SRLES TRX 1696 1656 1695
SIEWALK 5000 s000 5600
BIGRAL 19832 IAGI0 64522 £4522
TRANSPORTATION CHARGRG 2550 2850 1550
Wi TRAPFIC CONTROL 16008 10800 10060
TOTAL 5IGHAL §3075 94564 157639 157639
LABOR/MATER AL EXPKNSK TEEIL  OABEA —-mrmmmr mmeoooe-
RECOLLBCTIELE/UPRR EXPENSE 1711€8 D =memmens
BSTIMATED PROJECT (OST 171188
EXISTING REUSEABLE MATERIAL CREDIT 0
SALVAGE NONUSEAALE MATERTAL CREDIT ]

RECOLLECTIBLE LESS CREINTS

THE RBOVE FPIGURES ARE ESTIMATES ONLY AND SURJRBCT TO FLUCTURTION. IN THE EVENT OF
AN TMCRERSE OR DECREASE IN THE CGST OR QUANTITY OF MATBRIAL OR LABOR REQUIRED,
UERR WILL BILL POR ACTUAL CONSTRUCTION [0STS AT THE CURRENT EFFECTIVE RATE.
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WORE ORDER AUTHCRIZATION-DETAIL OF BSTINATED EXPENDITURES

RAILRORD: UFER CO.

LOCRTION: WICHITR, KE,HILLSIDE AVE, ¥YCHITA THD 1D

DEPARTHENT: ENGIKBERING SBRVICES

ITE® ITEH
NUMBER  DESCRIPTION

01040540 BATTERY,GNB, 75Al3 OR S0A19, ARS0
04015690 CIRCUIT BREAYER, 1207244V 30k AC
Q40BS700 EAPE, ELECTEICAL TFLASTIC

09137100 TERM.LOG 3/16 CABLE-1/4 POST 2412
03401140 ADAPTER, 4 INCH CARIOM DBLASTIC
09403820 BUSBING, 4" PLASTIC, INSULRTING
024920 CONIUIT, 4, PVC, TYPE 40
05467530 TOCKNUT, 4 INCH, GALVANIZED
09844170 GRCUMD ROD, 5/8 IRCH X B FEET
09546750 GRND,ROD (ONN. 4WAY ONESHOT.
Q%3G8640 WIRE, §6 AWG.1 COND.DOPPER, SOLID
99912200 WIRE &S AWG 2 CND 500'ROLL SHIELD
(9913200 KERR, RS, S COND R00TROLL SHIELUED
09915610 WIRE #6 AWG 1 OOND COPPER, EIRAN
09930550 NIRE #10 AWD 1 ODHD COPPER, STRAN
09832310 WIRE #10 MG 1 COND COPPER, 'TMIST
19345100 KIRE §14, 7 CWD 500" ROLL SHIRLDR
09960090 WIRE #16 AWG 1 OOHD COPPER, STRAR
17061404 PAULOCK, SIGHAL, ¥ITHOUT HEY, AMERIC
35040010 PLASTER OF PARIS, DENTAL GRADE
52001370 SURGE PROTECTOR 5P20-2A TAB 585
52005700 BOND WIRE,7 STRAMDS 100 LP. ROLL
52019530 ENCLOSURE, SHUNT, POLR MOUNTED.24X2
52019560 EQUALYZER, H.D. TAR 583

£202186¢ BOUNDATION, 4, STEEL, POR FLSKR/GAT
52028420 LIGHTNING ARRESTOR,CLR-COMM TRE 3
52025760 LEGHTWING ARR HD TAB 582 W/0 AASE
52040400 RESISTCR, ADJ. (.63 OHN TABSL
52041430 RRCTIRIBR, 6UBC, 60 AMP., CRAGG.
E2042ER0 BOST, MOUNIIRG, FOR SRUNT HOUSING
52070010 TERMINAL, #12-10 WIKE, RING TONGUE
E2071500 TERMINAL, f20-16 WIRE, RING ‘TONGUE
52072280 TERMIMAL BLOCK, SIGMAL 2 POST BAK
52074660 SWITCH, TAB 82

52079550 WIRE TAS, PLASTIC - WHITE
52079560 MARKING PEN(FOR WHITE TAG)
52108140 LED PL/GATE ASEY.IW FRONT OHLY
52109370 GATE ARM, ADJ.15-32'

52122140 EIGH WIND BRACKET SPCR 47
52123700 YLASHING LIGHT UNIT, 12 LED CONMP

oo okEae
i)
=

66.89
0.78
162 46
8.87
195.45
6.Th
9.50
23.64
S50.00
11.7%
6,08
0.07
2.25
13.50
0.12
1.9%
6549.20
4B1.E1
63.95
778,53

EPEE DB P e R NSRS EEREEERRERERFHESR

B
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(=]

a0
10
31
P
54
Bas
1485
15
130
50
650
135

-

2

Lz
487

a9
67
36

550
71
20

81
14
12

13998
963
138

4456

PAQE 04 MORR

FROJ RO: 4411
A.K.0. WO: 55916
W.0. NO:

B.I. NO: Q6ENLC
ETATR: ER

VAL SEC: 1428



FORN 30-1 PRGE 05 MORE
WORX ORDER AUTHORIZATION-IETAIL OF ESTIMATED EXPENDITURES

PROT BQ: 54411

AX.0, NO: 55318

w.0. B
RAELROAD: UPRR CO. B.1I. BQ: D6EN1D
JOCKRTTON: WICRITA, X5 MILLSIDE AVE WICHITA IND 1D STATE: K5
DEPARTMENT : ENGINEERING SERVICES VAL 5KC: 1425

S2136470 SHEAR DIN, SK-1000-1 5.50 2 BA 11
52246000 RESISTOR.47,000 (47K) OMM .5 WATT i.1% 2 8 a
G2758850 MBS, TAB 642, £2775-3437 308.63 1EA 226
52263690 SURGE PRNEL - TAB B1% 129.37 1EA 12%
52267000 TRENSCBIVER MODULB-H80G12-GCP 1725.56 2 EA 3453
52745334 RELAY, TAB 88&, NEUTRAL., AC2-277 22129 2 BR 442
52752390 RELAY, TAB %93, R1SR. R62-360,3 § 405.132 2 BA 810
52776310 RELAY PLUGROARD,GRE E1,TAB 900 31.65 1ER 95
52777570 FLAG TERMIHARL, POR GRS, 14-10 0,77 20 BA 15
52774110 FLAS TERMINAL, FOR GRS, 20-16 0.70 20 EA 14
52779280 RELAY TREST TERM, GRS R1 .63 1 Ba 20
£2973500 TAB 92% 500.00 18 500
53954500 160429-000 BOOTLRS KIT £7.81 7 EA 133

TOTAL 34,629
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